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DETAILED ACTION 



Specification 

1 . The substitute specification and abstract filed 1 1/2/05 have been reviewed by the 
examiner and accepted. 

Drawings 

2. The replacement drawings were received on 1 1/2/05. These drawings are 
acceptable. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S:C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jacinto et al. in US Patent 5152495 in view of Doreste in US Patent 6267127 and 
Adams et al. in US Patent 3961671. Jacinto et al. disclose a self-anchoring beach 
umbrella comprising a canopy member having an upper tubular element (A), to which a 
spreadable canopy (C) is attached, and a lower tubular element (B); a pole member 
(20) having an upper element (D), a motor element (137), comprising an electric motor 
(80), having on its lower end an axially-disposed shaft (35) through which a rotary 
torque is generated when the motor is activated and an auger (40) coupled to the shaft 
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of the electric motor; a battery chamber (E) located in or mounted upon the pole 
member, said battery chamber having within it one or more batteries (90) and having a 
means (F) for accessing said batteries so that they may be removed and replaced or 
recharged; a switch (100) mounted on the motor element of the pole member and 
electrically connected to the batteries, whereby the motor may be activated and the 
direction and speed of the motor may be controlled. Jacinto et al. do not teach an axial 
lumen in the lower tubular element, an upper element for insertion therein, that the 
motor is reversible or that the device has a handle on the motor with a pressure 
sensitive switch. Doreste teaches a beach umbrella device with a canopy member (12) 
having a lower tubular element (20) within which is formed an axial lumen (26) as well 
as a pole member (50) having an upper element (52) formed for insertion into the axial 
lumen of the canopy member, but does not teach a reversible electric motor or a handle 
with a switch. Adams et al. teach an auger device (1) with a reversible electric motor 
(see Adams et al., Column 3, lines 18-21) such that the auger would rotate in a forward 
or reverse direction when the motor is activated. Adams et al. further teach an auger 
device (1) with a handle (comprising 47, 49 and 51) attached to the motor element (5) of 
the pole member (35), wherein the switch (57) is positioned on the handle so that the 
switch may be activated while a downward or upward force is applied to the handle and 
the switch is a positive action switch (see Adams et al., Column 3, lines 53-54 - "spring- 
loaded" is taken in this case to mean that it springs back to the "off' position when 
pressure is not constantly applied) such that the switch is not activated unless a 
continuous pressure is applied thereto. It would have been obvious to one of ordinary 
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skill in the art at the time of invention to modify the device of Jacinto et al. by using a 
reversible electric motor and adding a handle and placing a positive action switch on it 
as taught by Adams et al. in order to make the machine easier to control and to "rotate 
in reverse and... back the anchor out" (see Adams et al., Column 5, lines 20-21) and to 
use an axial lumen in the lower tubular element to receive an upper element formed for 
insertion therein as taught by Doreste in order to allow the canopy member to be more 
easily separated from the pole member. 
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Jacinto et al. Figure 1 
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Jacinto et al. Figure 3 



5. 
al. 



Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacinto et 
in view of Doreste and Adams et al. as applied to claim 3 above, and further in view 
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of Mattson in US Patent 4528544. As stated above, Jacinto et al. in view of Doreste and 
Adams et al. teaches the limitations of claim three including an augur-anchored beach 
umbrella, but does not teach the specific switch. Mattson discloses a switch that 
regulates the direction of a motor by the direction of the pressure applied to the switch 
(see Mattson, Column 1, lines 51-55) and regulates the speed of the motor by the 
amount of pressure applied to the switch (see Mattson, Column 1, lines 48-51). It would 
have been obvious to one of ordinary skill in the art at the time of invention to modify the 
device of Jacinto et al. in view of Doreste and Adams et al. by using a switch which 
regulates the direction and speed of the motor as taught by Mattson in order to allow the 
user to select the correct drilling direction and speed. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacinto et 
al. in view of Doreste and Adams et al. as applied to claims 2-4 above. As stated above, 
Jacinto et al. in view of Doreste and Adams et al. teaches all of the limitations of Claim 
2-4 including an augur-anchored beach umbrella with a handle and a switch on the 
handle. Adams et al. further teach an auger (3) which is detachably coupled (see 
Adams et al., Column 3, lines 57-63) to the shaft (61) of the motor. It would have been 
obvious to one of ordinary skill in the art at the time of invention to modify the device of 
Jacinto et al in view of Doreste and Adams et al. by using a detachably coupled auger 
as taught by Adams et al. in order to allow the user to attach different size and shape 
augers to the device. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacinto et ' 
al. in view of Doreste, Adams et al. and Mattson as applied to claim 5 above. As stated 
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above, Jacinto et al. in view of Doreste teaches all of the limitations of Claim 1 including 
an augur-anchored beach umbrella. Adams et al. further teach an auger (3) which is 
detachably coupled (see Adams et al., Column 3, lines 57-63) to the shaft (61) of the 
motor. It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the device of Jacinto et al in view of Doreste, Adams et al. and 
Mattson by using a detachably coupled auger as taught by Adams et al. in order to 
allow the user to attach different size and shape augers to the device. 
8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacinto et 
al. in view of Doreste and Adams et al. as applied to claims 1-4 above, and further in 
view of Campomar in US Patent 2628797. As stated above, Jacinto et al. in view of 
Doreste and Adams et al. teaches all of the limitations of Claim 1-4 including an augur- 
anchored beach umbrella, but does not teach a tilting umbrella. Campomar teaches an 
auger-anchored umbrella with a joint means (C) disposed between the upper (A) and 
lower (B) tubular elements for tilting the upper tubular element of the canopy about an 
axis with respect to the lower tubular element. It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify the device of Jacinto et al. in 
view of Doreste and Adams et al. by using a tilting umbrella as taught by Campomar in 
order to change the position of the umbrella without changing the anchor position. 
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Campomar, Figure 3 

9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacinto et 
al. in view of Doreste, Adams et al. and Mattson as applied to claim 5 above, and further 
in view of Campomar in US Patent 2628797. As stated above, Jacinto et al. in view of 
Doreste, Adams et al. and Mattson teaches all of the limitations of Claim 1 including an 
augur-anchored beach umbrella, but does not teach a tilting umbrella. Campomar 
teaches an auger-anchored umbrella with a joint means (C) disposed between the 
upper (A) and lower (B) tubular elements for tilting the upper tubular element of the 
canopy about an axis with respect to the lower tubular element. It would have been 
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obvious to one of ordinary skill in the art at the time of invention to modify the device of 
Jacinto et al. in view of Doreste, Adams et al. and Mattson by using a tilting umbrella as 
taught by Campomar in order to change the position of the umbrella without changing 
the anchor position. 

10. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over: 

a. Jacinto, et al. in view of Doreste and Adams et al. as applied to claim 6 as 
dependent on claims 1-4 above, and further in view of Campomar. As stated 
above, Jacinto et al. in view of Doreste and Adams et al. teaches all of the 
limitations of claim 6 depending from claim 1, including an augur-anchored beach 
umbrella with a detachable auger, but does not teach a tilting umbrella. 
Campomar teaches an auger-anchored umbrella with a joint means (C) disposed 
between the upper (A) and lower (B) tubular elements for tilting the upper tubular 
element of the canopy about an axis with respect to the lower tubular element. It 
would have been obvious to one of ordinary skill in the art at the time of invention 
to modify the device of Jacinto et al. in view of Doreste and Adams et al. by using 
a tilting umbrella as taught by Campomar in order to change the position of the 
umbrella without changing the anchor position. 

b. Jacinto et al. in view of Doreste, Adams et al. and Mattson as applied to 
claim 6 as dependent on claim 5 above, and further in view of Campomar. As 
stated above, Jacinto et al. in view of Doreste, Adams et al. and Mattson teaches 
all of the limitations of claim 6 as dependent on claim 5, including an augur- 
anchored beach umbrella with a detachable auger, but does not teach a tilting 
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umbrella. Campomar teaches an auger-anchored umbrella with a joint means (C) 
disposed between the upper (A) and lower (B) tubular elements for tilting the 
upper tubular element of the canopy about an axis with respect to the lower 
tubular element. It would have been obvious to one of ordinary skill in the art at 
the time of invention to modify the device of Jacinto et al. in view of Doreste, 
Adams et al. and Mattson by using a tilting umbrella as taught by Campomar in 
order to change the position of the umbrella without changing the anchor 
position. 



Response to Arguments 

11. Applicants arguments filed 1 1/2/05 have been fully considered but they are not 
persuasive. 

1 2. In response to the applicant's argument that Jacinto et al. in view of Doreste as 
applied to claim 1 in the previous action, the Office has revised the rejection for claim 1 
to include limitations taught by Adams et al. stating that the electric motor can be 
reversible and is used to back the auger out of the ground (see Adams et al., Column 5, 
lines 20-21). 

1 3. In response to the applicant's argument that the device of Jacinto et al., if 
reversed, would draw sand into the outer tubular member, please refer to elements 25 
and 69 of the device of Jacinto et al. As stated in Jacinto et al., Column 2, lines 64-68 
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and Column 3, lines 1-11, bearing assembly 25 and seal member 69 are present 
specifically to prevent the intrusion of sand into the outer tubular member. 

14. In response to the applicant's argument that the device of Doreste is non- 
applicable, the Office points out the fact that Doreste provides the structural limitations 
of an axial lumen in the lower tubular element to receive an upper element formed for 
insertion therein (as recited in the instant claim) Further, while not explicitly stated the 
device of Jacinto et al., with the use of a hammer force provided by Doreste's axial 
lumen-upper element structure, could be driven into the ground, as Doreste discloses 
that his anchor also has a helical anchor vane and conversely, the anchor device of 
Doreste, if fitted with a'motor, could be driven into the ground. 

15. In response to the applicant's argument that Adams et al., disclose a method, it is 
pointed out that as prior art reference is deemed suitable if it shows or describes the 
elements in questions, not whether they are part of the claimed invention of the 
reference. 

16. In response to the applicant's argument that Adams et al. disclose a device with 
a "sheer disparity of structure and function" in relation to the claimed invention, the 
office directs the applicant to the fact that, while the magnitude of the force generated 
by the Adams et al. device may be larger than that of the claimed invention, the 
structure used in the above rejections is present in the device as structurally claimed in 
the application. 

17. In response to the applicant's argument that Mattson's switch is not of 
appropriate scale, the Office points out that the size and capability of the switch are not 
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under question, as they are not addressed in the claim. Mattson teaches a switch which 
regulates the direction and speed of the motor, which meets the structural elements of 
the applicable claims above. Further, the applicant clearly discloses the current use of 
positive action switches on page 4 of the specification ("a positive action switch type 
switch... such that the direction of the switch controls the direction of the motor, and the 
amount of pressure on the switch regulates the speed of the motor. Such positive action 
switches are typically used on hand-held power tools") 

18. In response to the applicant's argument that Adams et al. teach a "totally 
incongruous" drive tool, the office reiterates the point that, though the size and capability 
of the device of Adams et al. may not be exactly the same as that of the claimed 
elements, the structure of the Adams et al. device teaches all of the claimed elements 
as used in the rejections above. 

1 9. In response to the applicant's argument that Campomar does not teach a jointed, 
tilting umbrella, the applicant is directed to Campomar, Column 1, lines 16-17 "Such 
stem is often jointed to allow of positioning the shade at a variable angle." In addition, 
the Office directs attention to Campomar, Figure 3 as modified by the examiner and 
included in this and the previous office action. The tilting joint is clearly labeled with the 
reference letter "C." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Noah C. Hawk whose telephone number is 571-272- 
1480. The examiner can normally be reached on M-F 9am to 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




12/16/05 



LANNA MAI 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 




Fig. 1 

Auger-anchored beach umbrella 



